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Rental Enterprise Agreement
Entered into by and between
ONE VISION INVESTMENTS 130 (PROPRIETARY) LIMITED (Reg. No. 2005/01469/07)
("the Seller"), and

…………………………………………………………….
("the Purchaser")

simultaneously with execution in respect of an Agreement of Sale ("the Agreement of Sale") of 

	Apartment Unit No                               
	Number of Parking Bay Units (to be allocated):                     


and

PEPPER CLUB HOTEL MANAGEMENT COMPANY (Proprietor: RAPIPROP 141 (PTY) LTD (Reg. No. 2004/030723/07)
("the Hotel Management Company")

1. RECORDAL
It is recorded that the Seller has furnished and equipped the Apartment and that the Property forms part of a rental pool operation in respect of which the Seller has entered into a rental pool agreement with the Hotel Management Company and as such the sale of the Property together with the rights under the rental pool agreement (Annex Y) constitutes the sale of a rental enterprise as a going concern.  

The parties accordingly hereby record and agree to amend and extend the Agreement of Sale as set out hereunder.
2. INTERPRETATION

For the purposes of this Agreement unless the context indicates otherwise:-

"Owner's Share" 

the amount payable by the Hotel Management Company to the owner of the Property from time to time as set out in the Rental Pool Agreement.
"Rental"

the revenue available from time to time for distribution to the owner of the Property in terms of the Rental Pool Agreement.

"Rental Enterprise" 

the Rental Enterprise carried on by the Seller and includes the Property, the movables and all right, title and interest of the Seller in and to the Rental Pool Agreement.
"Rental Pool Agreement"
the Rental Pool Agreement entered into between the Seller and the Hotel Management Company in respect of the Property for use in the operation of a hotel business.

"VAT"

value-added tax at the applicable rate in terms of the Value Added Tax Act No. 89 of 1991 (or any statutory modification or re-enactment).
3. SALE OF GOING CONCERN

In addition to the Property, the Seller hereby sells to the Purchaser as part of the Rental Enterprise, the Movables in the Apartment specified in Annex X hereto read together with Annex L to the Rental Pool Agreement (Annex Y) for a purchase price of 
	ZAR                        
	AMOUNT in words                                                                                                 


payable in addition to the Purchase Price payable in terms of the Agreement of Sale, in cash as to 100% (one hundred percent) thereof 7 days from signature.
Delivery of the movables and the passing of ownership thereof will be deemed to have taken place upon the movables being delivered to the Property, upon transfer of the Property to the Purchaser or upon payment of all amounts owing by the Purchaser to the Seller in terms of this Agreement and the Agreement of Sale, whichever is the later.
Save as specifically set out in this Agreement, the Seller has made no representations and given no warranties in respect of the Movables and ownership thereof shall pass to the Purchaser upon payment of the purchase price set out in 3.1 "voetstoots" and the Seller shall not be liable for any defect in the Movables, whether patent or latent.
Insofar as the Seller has received warranties from manufacturers and/or suppliers and a defect in the Movables manifests, the Seller shall, upon request by the Purchaser, once ownership has passed to the Purchaser, cede its rights in such warranty to the Purchaser to the extent that the terms of such warranty do not preclude such cession and upon cession as aforementioned, the Purchaser shall have no further claim against the Seller arising from such defect.
All warranties and undertakings given by the Seller to the Purchaser in terms of this Agreement are personal to the Purchaser who cannot cede, assign or make over his rights thereto.
The Purchaser shall have no claims against the Seller for any discrepancies of whatsoever nature between the Movables detailed in Annex X hereto and the actual movables delivered to the Purchaser.

4. RENTAL GUARANTEE

From the date of possession of the Rental Enterprise by the Purchaser ("date of possession"), the Purchaser shall be entitled to receive the Rental as set out below and any entitlement of the Seller to receive Rental shall cease.

The Rental which the Purchaser shall be entitled to receive from the date of possession shall be, at the election of the Purchaser, equal to either:-

the Owner's Share as defined in the Rental Pool Agreement; or

for the 2 years following the date of possession (" the Rental Guarantee Period"), 8% of the purchase price paid by the Purchaser to the Seller in respect of the Property and the Movables ("the Rental Guarantee"), irrespective of the actual revenue generated by the Rental Pool, and after expiry of the Rental Guarantee Period, the Owner's Share.   
Should the Purchaser elect 4.2.2, it shall notify the Hotel Management Company in writing of such election by no later than 60 (sixty) days after date of signature hereof that it has elected to accept the Rental Guarantee failing which its right of election shall lapse and it shall receive the Owners Share;
In the event that the Purchaser has elected 4.2.2 above, then the following shall apply:

the Hotel Management Company hereby agrees to pay the Rental Guarantee to the Purchaser quarterly in arrears simultaneously with the payments made by the Hotel Management Company to owners in the Rental Pool;

if the Purchaser sells the Property and Movables during the Rental Guarantee Period, such sale shall be subject to the Rental Guarantee, for the remaining extent of the Rental Guarantee Period, subject to  3.3 of the Rental Pool Agreement;

once the Purchaser has elected to accept the Rental Guarantee, it shall be deemed to have ceded to the Hotel Management Company all its right, title and interest in and to the actual rental accruing to the Purchaser and its successors in title during the Rental Guarantee Period

5. VALUE-ADDED TAX
The following clause is hereby inserted in the Agreement of Sale:

The Seller warrants that it is and will at the date of transfer be:

a vendor as that term is defined in section 1 of the Value-Added Tax Act No. 89 of 1991, as amended ("VAT Act");  and
registered as such in terms of section 23 of the VAT Act.
As soon as practically possible after signature of this Agreement, if not already obtained, the Hotel Management Company will obtain a tax directive from the South African Revenue Services to ascertain whether the Purchaser is required to register as a VAT vendor or whether the Hotel Management Company can register as a representative VAT vendor on behalf of all purchasers in the Rental Pool.  The Hotel Management Company will advise the Purchaser of the directive as soon as it is obtained.

If the directive is that the Hotel Management Company cannot register as a representative VAT vendor then the Purchaser shall be entitled to register as a VAT vendor prior to taking transfer of the rental enterprise.

The parties record and agree that:
the sale and supply of the Rental Enterprise as contemplated herein is that of a going concern which constitutes and will on the date of transfer constitute an enterprise as that term is defined in section 1 of the VAT Act, which is capable of separate operation;
as at the date of transfer the Rental Enterprise will be an income-earning activity;
the Rental Enterprise constitutes all of the assets which are necessary for carrying on the enterprise;
the purchase price agreed upon for the supply of the Rental Enterprise is inclusive of VAT at the rate of zero percent, as contemplated in section 11(1)(e)(i)(cc) of the VAT Act.
all amounts to be paid by the Purchaser to the Seller in terms of this agreement are, subject to 5.5, inclusive of any VAT which may be attributable thereto.
In the event of VAT being levied in respect of the supply in this Agreement at a rate other than 0% (zero percent), or in respect of any other amount payable in terms of this agreement, the Seller shall be entitled to recover such VAT together with interest and penalties thereon from the Purchaser.
6. RIGHT TO RESILE

In the event that either the Seller or the Hotel Management Company exercises the right to resile from the Rental Pool Agreement as provided for in 13 thereof, the party so resiling shall notify the Purchaser in writing thereof forthwith ("Rental Pool Termination Notice") and the Purchaser shall be entitled to elect not to proceed with the purchase of the Property by giving notice in writing to such effect to the Seller by no later than 14 (fourteen) days after receipt of the Rental Pool Termination Notice.

If the Purchaser gives timeous written notice as contemplated hereinabove, the Seller shall refund to the Purchaser all monies paid by the Purchaser in terms of the Agreement of Sale, together with interest accrued thereon and save as aforesaid, neither party shall have any claim against the other under the Agreement of Sale which shall be deemed to have been terminated.

If the Purchaser does not give written notice as aforesaid within the 14 (fourteen) day period, the Purchaser shall be deemed to have elected to proceed with the purchase of the Property and the Agreement of Sale shall continue to be binding and of full force and effect and the provisions of this Addendum shall no longer apply.
7. CESSION AND ASSIGNMENT

Upon registration of transfer of the Property to the Purchaser, the Seller hereby cedes, transfers, makes over and assigns all right, title and interest in and to the Rental Pool Agreement to which cession and assignment the Purchaser hereby consents and the Hotel Management Company hereby accepts insofar as may be necessary. 
8. SELLER'S CLAIM AGAINST OWNER'S SHARE 

In the event of the Purchaser failing to make payment of any amount due hereunder and/or due in terms of the Agreement of Sale, the Seller shall be entitled to call upon the Hotel Management Company to deduct the amount in question together with interest thereon as provided for in clause 14.3 of the Agreement of Sale, from the Owner's Share and and pay it to the Seller. The Purchaser hereby irrevocably instructs the Hotel Management Company to comply with such request and waives any claim which it may have against the Hotel Management Company in that regard.

9. AGREEMENT OF SALE AND RENTAL POOL AGREEMENT
Apart from matters specifically dealt with herein, all other terms and conditions of the Agreement of Sale and of the Rental Pool Agreement shall continue to apply and be of full force and effect.

Signed at                                                                        on             
                                             2010
Witness
PURCHASER



…….
duly authorised and warranting such authority

Signed at                                                                        on             
                                             2010
Witness
SELLER
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duly authorised and warranting such authority

Signed at                                                                        on             
                                             2010
Witness

HOTEL MANAGEMENT COMPANY 

duly authorised and warranting such authority
Signed at                                                                        on             
                                             2010
Witness
SURETY





duly authorised and warranting such authority

ANNEX “X”
SCHEDULE OF MOVABLES

	ITEM
	PACK A (QUANTITY) 
	PACK B (QUANTITY)
	PACK C (QUANTITY)
	PACK D (QUANTITY)
	PACK E (QUANTITY)
	PACK F

	
	
	
	
	
	
	

	Mirror
	2
	2
	2
	2
	2
	

	Dressing Table
	1
	1
	1
	2
	3
	

	Stool
	1
	1
	1
	1
	1
	

	Paper Bin
	1
	1
	1
	1
	1
	

	Desk lamp
	1
	1
	1
	1
	1
	

	Beds
	1
	1
	1
	2
	3
	

	Bedside Tables
	2
	2
	2
	4
	6
	

	Bedside lamp Shade
	2
	2
	2
	4
	6
	

	Bedside Lamp Base
	2
	2
	2
	4
	6
	

	Standing Lamp Base
	1
	1
	1
	1
	1
	

	Standing Lamp Shade
	1
	1
	1
	1
	1
	

	Headboard
	1
	1
	1
	2
	3
	

	Voil Light Curtain
	1
	1
	1
	2
	3
	

	Curtain with blockout
	1
	1
	1
	2
	3
	

	Curtain Rod
	1
	1
	1
	2
	3
	

	Plasma 42"
	1
	1
	1
	1
	1
	

	Coffee Table
	1
	1
	1
	1
	1
	

	Chair
	2
	2
	2
	2
	2
	

	Couch
	1
	1
	2
	2
	2
	

	Table
	1
	1
	1
	1
	1
	

	Chairs
	2
	4
	4
	4
	4
	

	Fridge
	1
	1
	1
	1
	1
	

	DVD Player
	1
	1
	1
	1
	1
	

	Hangers x 8
	8
	8
	8
	8
	8
	

	Artwork
	4
	4
	4
	4
	4
	

	Scatter Cushions
	4
	4
	4
	4
	4
	

	Safe
	1
	1
	1
	1
	1
	

	Microwave
	1
	1
	1
	1
	1
	

	Kitchen Equipment
	
	
	
	
	
	

	Linen / Duvets
	
	
	
	
	
	

	General Requirements
	
	
	
	
	
	

	 
	
	
	
	
	
	

	Cost (VAT Inclusive)  ZAR
	130,000
	140,000
	150,000
	180,000
	220,000
	750,000
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